~ IN THE UNITED STATES DISTRICT COURT -
FOR THE DISTRICT OF COLUMBIA

MER 25 2002

- MANGY MAYEB WHITY :Mxmﬂ. ChERK .

)
_ - ' )
STATE OF NEW YORK, ef _al-, )
__ )
Plaintiffs, )
) 5 o
V. )  Civil Action No. 98-1233 (CKK)
MICROSOFT CORPORATION, )
o ' }
" Defendant. )
' }
)
)

U5 DISTRICT COURT

STIPULATION AND PROPOSED ORDER SEALING
CERTAIN HIGHLY CONFIDENTIAL MATERIALS AND INFORMATION
RELATING TO NON-PARTY GATEWAY INC

Pursuant to LCVRS. 1(3) and qJ.2 of the _S.tipu-lation and-’PeréCIi-ve ZO_rder‘dated May 27,
1998, non-party Gateway, Inc and the parties hereto agree that cert'ai‘n; materials and i‘nfbnnation-
relating to the testimony of Gat_eway employee M. Ant;heny Fama should .-be kept under seal. .A
listing of this mﬁteﬁal and infonné;:i-on is attached hereto as Tab A. ThlS m_ateﬁal includes
exhibits to the dircét'fesﬁmony Qf AnthonyFama {128 and poriions of §106 and 132 of Fama’s -
direct tﬁstimony; .and-- certaih'documents and i-nfOrmation co_ntaz_ined- tha:rein that Microsoft has
stated it may use. durmg Cross exammatlon of Mr. Fama, | |

Gateway and the part&es agree that the accompan}qng redacted Versmn of Mr. Fama’s

direct testimony, .ar_ld the accompanying redacted c.op_y_-af PXS43A, _1a_beled as PX3543B, may bc

‘used in open court.
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| Respectfuily subrmtted

Dated: March 25, 2002 . TG Fmemmmg
D.C. Bar No. 412564
HOWREY SIMON:ARNOLD & WHITE, LLP
1299 Pennsylvania Avenue, N.W.
Washington, DC 20004 '
Telephone: (202) 783-0800
'Facsimile: (202) 383-6610

Counsel for No_n;Party Gateway, Inc.

i JoA T e

Laurié S. Fuiton

WILLIAMS & CONNOLLY LLP
725 Twelfth Street, NW.
Washington, DC 20005
Telephone: (202) 434-5000
Facsimile:  (202) 434-5029

Counsel for the P_l_ainﬁff Litigating States

SULLWAN & CROMWELL
1701 Pennsylvania Avenue, N.W.
Washington, DC 20006 -
Telephone:  (202) 956-7500
Facsimile: (202) 293-6330

Counsel for Defendant Microsoft Corporation
For good cause shown, non-party Gateway, Inc.’s Stipulated Motion to Seal is hereby
GRANTED. |

SO ORDERED this :ZL/ _day of M 2002, |
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TAB A
‘Materials Related to the Direct Testimony of Anthony-Fama ‘
PX1207

PX1513
PX1164

PX543A

PX54

PX1243

PX1188

PX56.

PX119¢

The Hcense-related fig gures from 3[106 and 1 32 and 9128 of Anthony Fama’s d1rect testlmony,
in its entirety ' . _

Materials and Information That Microsoft Intends to Use During the. Cross-
Exammatmn of Anthony Fama '

026652-026661 -
026761-026763
026753-026754
026766-026771
027427-027433
025817-025832

MS01 0049242-0049244
Redirect

026779-026788 (2001 MDP)
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STIPULATEB MOTION TO SEAL CERTAIN B]GHLY CONFIDENTIAL
MATERIALS OF NON-PARTY GATEWAY INC

Pursuant to LCvRS5.1(3) and § J.2 of the Sti.pullation and Protective Order dated May 27,
1998, non-party Gatéw;iy, ing_ and the partie.g hereby submit this joint stipulated m_ot_ibn to seal

certain materials and information therein relating to the testimony of Gateway employee Mr.

~ Anthony Fama.

Gateway moves to seal the _fo'llox.zving exhibits and information rclatiﬁg,, to the direct
téstimn_y of Anthony Fama: PX1207: BTD effective November 1, 2000 ﬂlréugh-Oétobér 31, .
2003; PX1513: DTOS effective Fébruary 1, 2001 thréugh I anua,ry' 31, 2002; PX1243: léttérs | ,
between Microsoft and Gateway which reference specific provisions in thé 1996 license |
agreement between Microsoft and Gateway, PX 1183: BTD ‘effectiv’elNQvember 1, 1997; and
PX1190: letter from Ma:rk Gunter éf Microsoft tQ Gui 'Kahl bf -Gateway fegardin g Gateway’s
MDP disﬁ'ount‘ for Windows Desktop Family Products, effective January l, 2002. Furthermore,

- Gateway moves to seal the following conﬁden.tial-‘documents{ which the plaintiff has stated it

may use. on redirect of Mr. Fara: 026779-026788.




Voo

Gateway also. moves to seal ‘}[1?8 in its entirety and a portion of ‘]1132 of Mr. Fama s
direct testlmony, Wthh reference certain license-related fi gures from the aforementioned
agreements.. Gateway and the parties agree that the accompanymg redact_ed ve_rsm_n of Mr
Fama’s direct test1mony may be used in open court. | o

Gateway alse moves that the fellowmg Gateway Hi ghly Conﬁdentlal documents or
information therem i used by M1crosoft during the cr:oss—exanunatxon of M. Fama bekept -
under seal: 026652—026661 026761 026763 026753 0267 54, 026766~026?71 027427- 027433
and MS0! 0049242 0049244. |

The reason for thlS monon 18 that these matenals contain terms of nghly Confidential,
competmvely sensitive agreements between Mlcrosoft and Gateway, t;rade secrets and]or other ‘
proprietary information as to the contractual relaaons between Gateway and \/Iicrosoft thar are

deemed important by Gateway, the*fdlsclesure of Wthh te Mcrosoft empleyees or third party

-competitors of Gateway risks severe and unfair competitive mjury to Gateway Accordm gly,

altematives.-to sealing would not p‘rovide sufﬁcient protection against 1he risk of disclosure of
nghly Conﬁdentlal mformatlon to Gateway |

We .are further mformed that such thlrd-party matenals relatmg to OEM pricing were

kept under seal i in the ments phase-of this case.

A 'S_tipulati-or; _And Proposec_l Order accompanie"s this motion.
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Dated: March 25, 2002

Respectfully subrmtted

/S L 49/%;/

“John G. Froemminlg

D.C. Bar No. 412564..

HOWREY SIMON ARNOLD & WHITE, LLP
1299 Pennsylvania Avenue, N.W.

Washington, DC 20004

Telephone: (202) 783-0800

Facsimile: (202) 383-6610 -

Counsel for Non-Party Gateway, Inc.




